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common law had a sufficient remedy, the fact a party
to a suit was poor or feared Ms powerful opponent not
regarded a good reason for drawing such suit from the
court where It naturally belonged. This side of Chan-
cery's business never became Important, and In
tended to decrease. To Its supplementary or equitable
jurisdiction, Parliament was not able to urge very valid
objections, and the common-law courts tacitly,
grudgingly, conceded that here the new court had a reason
for existence. But though Chancery's work In this line
was soon considerable. It was desultory, the field of ac-
tivity was vague. No Important, definable class of
had been appropriated. Had this condition continued,
Chancery could hardly have become a separate jurisdic-
tion, and its later history would have been radically
different and far less Important.
About the end of the fourteenth century, a special
kind of business, growing out of the inadequacy of the
land law, was brought into Chancery In such quantity
that it was soon looked on as the peculiar jurisdiction of
that court. Under the common law, It was impossible to
will land, and the feudal accompaniments of tenure were
often felt to be burdensome and antiquated. Was there
no possibility of enjoying the use and profit of land while
escaping the responsibilities of ownership? Was there no
way In which a man could determine who should have the
use of his land after him? Necessity was the mother of
invention, or rather of extension and adaptation. For
the required method existed already, but had been con-
fined to a narrow sphere. In the thirteenth century, a
method had been often used by which the Franciscan
friars, who by the rule of their order could own no prop-
erty, enjoyed the use of real estate while not technically
owning it. A man disposed of lands and houses to a
party who was to be its legal owner, but who, by the
terms of the transaction, was to hold them to the use of a
certain body of friars. This expedient had been occa-
sionally used from very early times, but It never became